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CHAPTER ONE 

INTRODUCTION AND BACKGROUND 
 

1.0. Introduction 
 
The Uganda Law Reform Commission, in partnership with FIDA Uganda, the Law 
Development Centre and the MacArthur Foundation is undertaking a study on 
sexual and gender based violence in and post conflict circumstances in Uganda.            
The study will contribute to the national transitional justice framework by enhancing 
accountability processes for sexual and gender based violence (SGBV) in conflict and 
post conflict situations in Uganda.1                
 
The proposal for a model law on sexual violence during conflict and post conflict 
situations is designed to address the needs of victims of SGBV concerns relating to 
the current state of national laws on access to justice by the victims of SGBV, 
addressing their needs, and the need to improve and harmonize the domestic laws 
with regional and international provisions based on findings that the laws are 
inadequate and not sufficient to address the problem of SGBV. 
 
The model law on Sexual and Gender Based violence is intended to address the 
problem of SGBV in conflict by resolving the deficiencies of the existing national 
legal framework and harmonising our laws with obligations emanating from 
international treaties.     
 
The problems that SGBV victims face such as social stigma, limited prosecution of 
cases, failure to adduce sufficient evidence due to the procedural requirements in 
our laws, aggravated by the fact that the law on SGBV is scattered in different pieces 
of legislation merits this study and the model law. Thus the victims are usually faced 
with an unfriendly court environment let alone having access to medico-legal and 
psychosocial support. There is therefore need to develop a comprehensive legislation 
for an effective and coordinated response to SGBV during and after conflict in 
Uganda.  

                                                           
1 According to the United Nations Transitional Justice Guidance Note; Transitional Justice refers to 
the full range of judicial and non- judicial processes and mechanisms associated with a society’s 
attempt to come to terms with a legacy of large scale past abuses, in order to ensure accountability, 
serve justice and achieve reconciliation. www.unrol.org/files/TJ_Guidance_Note_March_2010 
FINAL.pdf 

http://www.unrol.org/files/TJ_Guidance_Note_March_2010
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1.1 Background and context 

Sexual violence is any sexual act or attempt to obtain a sexual act by violence or 
coercion or unwanted sexual comments or advances, acts to traffic a person or acts 
directed against a person's sexuality, regardless of the relationship to the victim2.             
It occurs in times of peace and armed conflict situations, is widespread and is 
considered to be one of the most traumatic, pervasive, and most common human 
rights violations3. Sexual violence is a serious public health problem and has a 
profound short or long-term impact on physical and mental health, such as an 
increased risk of sexual and reproductive health problems4or an increased risk of 
suicide or HIV infection.  

Sexual Violence whether committed as a war crime , crime against humanity  and or  
as an act of genocide , is often  part of the  tragic  and brutal  pattern  of criminal acts  
committed during armed  conflict and in the context of  mass atrocities.  Sexual 
violence not only affects hundreds of thousands of women and girls, but also affects 
and victimizes men and boys. In addition to the extreme physical and psychological 
trauma suffered by survivors/witnesses, sexual violence may engender and 
aggravate ethnic, sectarian and other divisions in communities. This engrains 
conflict and instability and undermines peace-building and stabilization efforts5.  

The element of sexual violence was prominently experienced in northern Uganda 
conflict6 where the LRA soldiers used raids as a means of exerting control over 
communities. A constant state of fear was achieved by use of sexual violence 
including systematic rape and forced conscription of women and 
children.7However, in Uganda as is with the rest of the world, the overwhelming 
majority of survivors of sexual violence never receive justice and face considerable 
challenges in accessing the medical, psychosocial and economic support that is 
necessary to help them rebuild their lives. The lack of accountability of those who 

                                                           
2 World Health Organization., World report on violence and health (Geneva: World Health 
Organization, 2002), Chapter 6, pp. 149. 
3 Lindsey, Charlotte (2001). Women facing war. Geneva: ICRC. pp. 57–61. Advancement of women: 
ICRC statement to the United Nations, 2013. Retrieved 28 November 2013 
4 Holmes MM et al. Rape-related pregnancy: estimates and descriptive characteristics from a national 
sample of women. American Journal of Obstetrics and Gynecology, 1996, 175:320–324. 
5 International Protocol  on the Documentation  and Investigation of sexual Violence in Conflict: Basic 
Standards of Best Practice on the documentation of sexual Violence as a crime under International 
Law. First Edition 2014  as at 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/319054/PSVI_protoco
l_web.pdf on 29 October 2014 
6 (Acholi, Lango and West Nile sub regions), 
7Ibid. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/319054/PSVI_protocol_web.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/319054/PSVI_protocol_web.pdf
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commit crimes of sexual violence in conflict exacerbates impunity.8 In northern 
Uganda, the victims of the conflict still live with the consequences of violence in the 
form of disease9, psychological trauma, lost years of education, stigma, physical 
handicaps and much more.10 These survivors of crimes of sexual violence require 
justice, support and remedies11. However, there is currently no comprehensive 
response to specifically address the plight of the victims12. This gap in redress 
potentially hampers the progress being made to achieve reconciliation13.    

This study is being undertaken to inform the drafting of a model law. It is 
anticipated that the model law will serve to promote accountability for crimes of 
sexual violence committed in Uganda by providing a comprehensive legal 
framework that compliments the existing domestic legislation and conforms to the 
standards of international law.  

 
1.2 Statement of the problem 
 

The most recent conflict in Uganda that had a significant number of victims of sexual 
violence was in Northern and North Eastern Uganda. The war left numerous victims 
and communities affected by sexual violence. However, the mechanisms to promote 
accountability and reconciliation for the harm suffered are limited. A study 
conducted in Northern Uganda reveals that the victims of sexual violence are faced 
with several challenges including; the break-up of marriages and the resulting 
negative impact that this has on children, families and community relations; the lack 
of adequate health care for victims of rape, fistula and HIV and for those who 
experienced psychosocial trauma. Victims of sexual violence also face stigma in the 
community which when unaddressed is further borne by their children who are 
ostracized at school and in their communities14. However, the much-needed help to 
the victims of sexual violence in Northern Uganda is limited and characterized by 
unsystematic partial initiatives undertaken by local and international organizations.   
 
                                                           
8 ibid 
9 During the conflict, at least 85% of girls who arrived at the Gulu Trauma Centre for former LRA abductees had 
contracted sexually transmitted infections (STIs) during their captivity.  
10 http://www.peacewomen.org/news/Uganda/July05/VAW.htm 
11 PSVI PROTOCOL supra at note 12 
12A research commissioned by FIDA Uganda in 2011, established that there was silence, non-
acknowledgement, non-investigation and non-prosecution of crimes committed against girls and 
women during the war. 
13 The PSVI Protocol  acknowledges the  growing realization on the international scene that a lack of 
accountability and justice results in  lack of reconciliation.    
14 Sylvia Opinia and Friederike Bubenzer: Gender Justice and Reconciliation in Northern Uganda, 
JRP-IJR, Policy Brief No. 4. 2011.  
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In the realm of international law there has been considerable progress in recent years 
towards acknowledging and addressing women’s experiences of sexual violence 
during conflict15. The 1998 Rome Statute of the International Criminal Court 
recognizes sexual crimes and persecution on the grounds of gender. The Statute also 
extended the advances made in the ICTY and ICTR with respect to gender crimes. In 
addition to providing a broader basis for prosecuting sexual crimes as part of the 
international laws on war, genocide and crimes against humanity, the ICC 
incorporates mechanisms to facilitate victim reparation and to protect victim rights16. 
The United National Security Council Resolution 1325 deals specifically with justice for 
women’s experiences of violence during conflict. Uganda is signatory to these 
international instruments, but has not translated the commitments into national law 
creating a gap that would impede efforts to effectively prosecute crimes of sexual 
violence in conflict.  

Sexual Violence constitutes a crime under international law; a war crime, a crime 
against humanity and /or an act of genocide, where the elements of those categories 
of crimes are satisfied and can be investigated and prosecuted as such at both 
national and international levels17. In Uganda some legislation exists to criminalize 
certain aspects of sexual violence18. However, it is limited in scope and cannot be 
specifically applied to prosecute sexual violence in conflict. Uganda domesticated 
the Rome statute and the Geneva Convention with the enactment of the 
International Criminal Court Act, 2010 and the Geneva Conventions Act respectively 
but has not translated the legal definitions and principles of international customary 
law19 on sexual violence into national law. This impedes efforts at accountability. 

The impunity gap for sexual violence in conflict is broadened by the limited 
knowledge and appreciation among communities of the fact that redress can be 
sought for it. This is further compounded by the limited capacity of health and legal 
institutions to collect court-admissible evidence to support prosecutions. To date no 
dialogue, awareness programs or trainings have been specifically designed to create 
awareness about redress for sexual violence in conflict among conflict affected 
communities. Similarly health care professionals, law enforcement, lawyers, and 

                                                           
15 United Nations Security Council Resolution 1325, 31 October 2000.   
16 Centre on Law and Globalization: The Statute of the International Criminal Court Protects against 
Sexual Crimes, https://clg.portalxm.com/library/keytext.cfm?keytext_id=20 as at 30th October 2014.  
17 International Protocol :Documentation  and Investigation  of Sexual Violence in Conflict.  
18 the Constitution, the Domestic Violence Act 2010, the Penal Code Act, Cap 120, the Female Genital 
Mutilation Act, 2010, Prevention of Trafficking in Persons Act, 2009 ; the Children Act, Cap 59; 
the Divorce Act, Cap 249; the Probation Act, Cap. 122 and the Local Council Courts Act, 2006; among 
others 
19 The Extra ordinary Chambers  in the courts  of Cambodia(ECCC) and the Special Court of Sierra 
Leone(SCSL), have comprehensively applied principles  of customary international law to acts of  
sexual violence.  

https://clg.portalxm.com/library/keytext.cfm?keytext_id=20
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judges have not been trained to document or offer redress to victims. The police and 
health professionals are crucial first respondents to sexual violence. They however 
have limited training in forensic evidence collection and documentation of evidence 
of survivors. This makes the prosecution of sexual violence in conflict problematic. 
Prosecutors also lack the capacity to properly assess cases and effectively interact 
with health workers and survivors.  

The Institutional capacity to fight impunity for sexual violence in conflict is limited. 
Victims of sexual violence lack safe and secure environments for reporting; the 
police lack investigative capacity including evidence collection, storage and 
protection, and the capacity to support and protect witnesses, victims and survivors. 
These challenges collectively hamper effective prosecution of sexual violence in 
conflict.  

The existing post conflict recovery, reintegration and transitional justice initiatives in 
the LRA conflict affected region of Northern Uganda20 have not specifically 
addressed the needs of the victims of sexual violence in conflict. The existing 
interventions  which have been and are being   implemented  by  local  and 
international  actors  to  survivors  of  the  war do not comprise of any  exclusive 
initiatives to comprehensively address the survivors needs which include  
strengthening of  strategies to  prevent further violence, provision of access to 
treatment, bringing perpetrators to account, treating the survivors of violence and 
the development of  multi-sectoral responses  to address  sexual violence.  
 
The foregoing challenges demonstrate the need for a comprehensive initiative to 
address justice delivery and accountability to victims of sexual violence in conflict 
within the Northern Region of Uganda and elsewhere in the country.  
 
1.3 Objectives of the study 

The overall objective of the study is to develop proposals for a model law that 
comprehensively redresses sexual violence in conflict.  

 
1.3.1 Specific objectives  
(a) to review and examine the policy, legal and institutional frameworks for  the 

redress of sexual violence in conflict to determine the gaps therein and 
propose necessary interventions; 

(b) to establish the experiences of the victims of sexual violence; 
(c) to consolidate  learning experiences  from international law and jurisprudence 

and  post conflict  societies in addressing sexual violence in conflict; 

                                                           
20 Acholi, Lango and  West  Nile  sub  regions 
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(d) to develop a comprehensive model law that would inform the engagement in 
Uganda and in the region on the question of accountability and redress for 
survivors of sexual violence in conflict.    
 

1.4 Justification for the Study 

Sexual violence is a particularly heinous form of violence, and it includes rape and 
any other attack of a sexual nature perpetrated against women and girls, men and 
boys.  Its consequences  can be brutal, may include  acute  physical and  
psychological  repercussion  for survivors and witnesses  and have  a deep 
destabilizing  effect on communities  and populations as a whole21.  

After a conflict which lasted more than 20 years between the Ugandan Government 
and the LRA, victims of serious human rights violations in northern Uganda have 
yet to be granted their rights to remedy and the truth. The victims’ primary focus for 
remedy is making perpetrators of atrocities accountable for their crimes, and 
receiving material and symbolic reparations for the grave prejudice suffered, as 
provided for under international law22.  

The serious violations necessitating remedy and reparation include; killing; torture 
or cruel, inhuman or degrading treatment; abduction; slavery; forced marriage; 
forced recruitment; mutilation; sexual violence; serious psychological harm; forced 
displacement; and pillaging, looting and destruction of property23. These remedies 
could take the form of compensation, restitution and rehabilitation. In seeking to 
address the victim’s needs, the Government of Uganda is developing a transitional 
justice policy which will include a reparations component.  The study on sexual 
violence in conflict will identify the specific needs of victims of sexual violence in 
conflict that will inform engagement with national stakeholders on the reparations 
policy and programming for victims.   

International criminal jurisprudence has been developed to offer redress for the 
investigation and prosecution of rape and other  forms of sexual violence  as war 
crimes when  committed in the context of and associated  with an armed  conflict24; 

                                                           
21 Contextualizing Sexual Violence; Understanding Sexual Violence; p Part 1 Sexual Violence, 
International Protocol on the Documentation and Investigation of Sexual Violence in Conflict. First 
Edition, June 2014 at  page 15.  
22 What the victims want, reparations for northern Ugandans. United Nations Human Rights: Office 
of the High Commissioner for Human Rights.   
http://www.ohchr.org/EN/NewsEvents/Pages/ReparationsForNorthernUgandans.aspxFebruary 2012. 
As at 3rd November 2014.  
23 Ibid.  
24 Under the Statutes of the ICTY and the ICTR, there must be a nexus between the act and the armed 
conflict.  

http://www.ohchr.org/EN/NewsEvents/Pages/ReparationsForNorthernUgandans.aspxFebruary%202012
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as war crime when committed in the  context of widespread  or systematic  attack on 
the civilian population25 ; and /or  as an act of  genocide  when committed  with the 
intent  to destroy an ethnic , religious, national  or racial group in whole or in part26.  
Sexual Violence crimes can also be prosecuted as torture, cruel treatment and 
prosecution in accordance with well established jurisprudence.  As a state party to 
the Rome Statute, Uganda is obligated to redress sexual violence by incorporating 
the statutes definitions of sexual violence and principles of international customary 
law on sexual violence into national law to enable investigation and prosecution.  
This study seeks to harmonize our domestic legislation with applicable international 
law on sexual violence.  

Responding  to sexual  violence  requires  a strong  multi-sectoral approach  
involving  the coordinated  provision of health services, protection , psychosocial  
support and access  to justice for survivors27.  However, these initiatives are 
hampered by limited capacity within Government, civil society and within the 
medical and legal entities.  This is in the areas of finances, awareness, response, 
investigative capacity and protection of survivors and witnesses.  It is important to 
note that where national institutions  are unable or unwilling  to investigate and 
document  crimes of sexual violence, when  national  definitions of sexual violence  
are restrictive or  domestic remedies are  exhausted, …sexual violence  can be 
documented as an international crime28. This study seeks to identify solutions to the 
identified challenges and to borrow some of the best practices to build capacity 
within the institutions to redress sexual violence in conflict within our domestic 
context.   

1.5 Scope of the Study  
 
The study will consider sexual violence as a crime under the domestic and 
international law. Particular consideration will be made to whether or not national 
laws adequately provide for accountability and redress for crimes of sexual violence 
in conflict and whether the redress offered is in tandem with our international 
commitments.  

The study will also consider Uganda’s policy and institutional frameworks to 
establish whether specific measures are available to support victims of sexual 
violence in conflict to enable them; access justice; obtain physical and psycho social 
support and reparations. Particular focus will be on establishing legislative and 
policy gaps and institutional challenges.  

                                                           
25 International Protocol: Documentation and Investigation of Sexual Violence in Conflict at page 17.  
26 Ibid 
27 Ibid.  
28 Ibid.  
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The study will also consider approaches to redress sexual violence in other conflict 
affected countries as well as existing model laws on the subject.   

 
1.6. Methodology 
 
1.6.1  Study design 
 
The study will be conducted using both the qualitative and quantitative methods of 
research. The qualitative methods given their flexibility will help to enlist views, 
opinions and the experiences of the various stakeholders i.e. the respondents in the 
affected communities, victims of sexual and gender based violence, religious, 
traditional and political leaders, the civil society and the government technocrats at 
the different levels. 
 
The quantitative methods on the other hand will be used to statistically/graphically 
illustrate the issues of magnitude, the categories of the affected and measure the 
available response mechanisms. The above methods will be used to enable primary 
and secondary information to be used to present a situational analysis of the 
phenomenon of sexual and gender based violence in Uganda. 
 
1.6.2  Study area(s) 
 
The study will be undertaken in Northern Uganda29  because that is where victims 
from the most recent conflict can be easily traced. Government has also recently set 
up post conflict reconstruction programs in the region. These programs can be 
evaluated against the needs of victims.  
Whereas several parts of Uganda have suffered the effects of conflict, the element of 
sexual violence was prominently faced in the Acholi, Teso, West Nile Regions of 
Uganda during the LRA war.  It is on this premise that the study will focus on these 
areas to inform the drafting of the model law.   

Specifically; the districts of Gulu, Amuru, Nwoya, Kaberamaido, Pader, Kitgum, 
Lamwo, Otuke, Lira, Soroti, Arua, Moyo, Adjumani, Yumbe, Nebbi and will be 
targeted. The study area will be assessed for the victim’s experiences, challenges and 
expectations.   Also in view of the fact that the long period of conflict disrupted not 
only the ordinary way of life but also both the informal and formal political, 
administrative and judicial mechanisms.30 

                                                           
29 Greater North, North Eastern and West Nile. 
30Refer to; Post-conflict Development in Northern Uganda: The Importance of Holistically Addressing 
Sexual and Gender-based Violence Hannah E. Durick. Accessed at  
http://trace.tennessee.edu/cgi/viewcontent.cgi?article=2625&context=utk_chanhonoproj on the 8/10/2014. 
 

http://trace.tennessee.edu/cgi/viewcontent.cgi?article=2625&context=utk_chanhonoproj
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The study will assess both the Government and civil society institutions for 
initiatives in the area of addressing sexual violence in conflict to establish the policy 
and legislative gaps and challenges faced in implementation among others.  
 
1.6.3 Study population 
 
In order to inform the study process, special stakeholder representation and 
participation will be used. The stakeholders to participate in the study will be from 
the following institutions:- 
1) The Law Development Centre, Kampala. 
2) FIDA, Uganda. 
3) Ministry of Justice and Constitutional Affairs (FPC). 
4) The Judiciary. 
5) Members of Parliament. 
6) The Uganda Police. 
7) NGOs and Civil Society Organizations. 
8) The Uganda Law society. 
9) The Academia. 

 
The other categories of respondents that will be the target of the main study field 
consultations and they will include; CDOs, PSWOs, district leaders, LC leaders, 
teachers, CAOs, RDCs, DISOs, education officers, the family and child protection 
units of the Uganda Police, health workers, councilors, religious leaders, victims and 
ex camp leaders.  
 
In sum, a total of 2000 respondents are targeted for the consultations using the 
different methods of data collection. 
 
1.6.4 Data collection methods 
 
Both primary and secondary information will be used. This will be through a 
number of techniques that will include the following:- 

(a) Desk/ Documentary review 
 
This will entail a review of all literature relating to the subject including policy 
documents, individual research reports, position papers, minutes of meetings and 
workshop documents, review of regional and international instruments of effect to 
Uganda. A comparative analysis with other jurisdictions will also be done to borrow 
best practices.  
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(b) Key informant interviews (KIs) 
 
Key informant interviews will be conducted with purposively selected policy 
makers and implementers including representatives from civil society organizations, 
district leaders, political leaders and religious leaders among others. This will be to 
obtain information from both the Government and civil society institutions on 
initiatives in the area of addressing sexual violence in conflict for purposes of 
establishing the policy and legislative gaps and challenges faced in implementation 
and proposals on how they could be addressed.  

 
(c) Technical working group 
 
A special technical working group will be constituted to do all the preliminary work 
and fast track the study process. The working group will also provide the technical 
expertise required for the accomplishment of the objectives of the study. 

 
(d) Focus group discussions (FGDs) 
 
Focus group discussions will be used to enlist the experience, challenges and 
expectations of the victims of sexual violence during the conflict, establishing the 
effect of the vice and if there are any responses mechanisms and the building of 
consensus on what ought to be the solutions for the apparent problem. 

 
(e) Regional consultative and consensus building workshops 
 
The regional workshops will be forum to establish consensus on the research 
findings and recommendations in order to establish uniform and practicable 
concerns that should feed into the other study processes and most importantly 
enhance the ownership of the work undertaken in the respective regions/ districts. 

 
(f) The National validation workshop 
 
This forum will be used to validate both the draft study report and draft model law 
before submission to the secretariat for finalization. 
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1.6.5 Data analysis 
 
The data will be analyzed both manually and through the use of the Social Sciences 
(SPSS) to manage the complex information into the identified thematic and specific 
areas of concern. This will upon analysis form the basis for the study report and the 
recommendations therein. 

1.6.6 Study instruments 
 
A number of study instruments will be used to collect the relevant information 
including questionnaires, and a study guides etc. 

 
1.6.7 Anticipated challenges 

 
(a) Respondent fatigue  
The region has been a target for research in the years following the conflict.  As such, 
the respondents may be weary of participating in the research process yet again. 
Efforts will be made to determine possible ways of minimizing the negative 
consequences of this phenomenon, when deciding on the length of the 
questionnaire, question ordering, survey design, and during interviewer training. 
 
(b) Sensitive nature of the subject of sexual violence 
Engaging individuals and their families and communities in order to investigate and 
document information on sexual violence is complex as there are possibilities of the 
interviews negatively impacting on the survivors.  The study team will endeavor to 
minimize the harm they may inadvertently cause through their presence or 
mandate.  Training shall be undertaken to make the research team understand the 
risks involved in documenting sexual violence.  Efforts will also be made to secure 
the informed consent of the respondents and to take special precautions when 
working with child survivors and witnesses. Precaution will also be taken to protect 
the confidential information obtained.  

 
(c) Cultural sensitivity  
Researchers shall be trained to guard against undue intrusion and to guard against 
overriding social and cultural values of the participants when undertaking the 
research. The researchers will be trained to treat the research subjects with due 
respect. The researchers will have to obtain informed consent from the participants 
that accept to be part of the study. 
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 Participants shall also be informed and reminded about the freedom to ask anything 
they find of their interest, to choose not to answer specific questions, to discontinue 
the interview or to withdraw, without any penalties.  
The researchers will also let the respondents know that the study is being conducted 
for the development of a model Law and that the research results will be available 
once published in academic journals or presented in seminars and conferences.  
 
1.6.8 Duration of the Assignment/work plan 
 
The study will be undertaken within one financial year (FY 2014/2015), starting from 
August, and 2014 to June, 2015. The work plan and expected output for the study are 
represented in the activity log frame below:-  

Activity  Timeframe  Responsibility 
Centre  

Output  

Development of 1ST draft 
of the issues paper   
Peer Review  

September 2014 ULRC TEAM 
FIDA Input 

Concept paper  

Finalization of issues paper  October  ULRC TEAM  
FIDA Input  

Final Issues paper   

Development of study 
instruments  

November  2014 ULRC TEAM  
FIDA Input 

Draft study 
instruments  

Finalization of study 
instruments  

November  2014 ULRC TEAM  
FIDA Input 

Final study 
instruments  

Preparations for regional 
Consultations  

December 2014 ULRC TEAM  
FIDA Input 

 

Regional Consultations  January  2015 ULRC, FIDA  Field Reports  
Data Analysis and report 
writing 

February 2015 ULRC, FIDA Draft Report 
 
  

Validation and 
Dissemination of Research 
Findings  

February 2015 ULRC TEAM  
FIDA Input 

Workshop 
Reports  

Finalisation of  study 
report  

March 2015 ULRC TEAM  
FIDA Input 

Study Report  

Drafting model Law  April  2015 ULRC TEAM  
FIDA Input 

Draft model law 

National Validation of 
model law and report  

May 2015 ULRC TEAM  
FIDA Input 

Study Report and 
Model law  
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1.7 Expected output 
 
The final expected output of the study will be:- 
(a) a study report; and 
(b) a draft model law to deal with sexual violence in conflict in Uganda. 

 
1.8 Conclusion 
 
The root cause of sexual and gender-based violence in general lies in unequal power 
relations between women and men. However, a variety of factors are responsible for 
sexual violence during conflict.  The effects of the violence are far-reaching and 
extend beyond the individual survivor, to the family and society as a whole. 
Potential social, institutional and legal responses to sexual violence in conflict are 
most effective when there is a common understanding of the nature and causes of 
the violence. Experiences from other countries demonstrate that interventions 
should be multi-sectoral and should engage the community. The study shall explore 
how best to address the problem.  
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CHAPTER TWO 
 

ISSUES FOR CONSIDERATION 
 

2.0 Introduction 
 
This chapter presents issues for consideration under this study; the issues to be 
addressed are as follows:- 
(a) Uganda does not have a comprehensive law tailored to address sexual 

violence in conflict and post conflict situations; 
(b) The absence of specific interventions to address sexual violence in conflict and 

post conflict situations; 
(c) Uganda has not fulfilled its regional and international human rights 

obligations on sexual violence in conflict and post conflict situations. 
 

2.1 The Victims Situation and Experiences 
 
Sexual violence during the LRA conflict in Northern Uganda took on many forms,31 
many women were impregnated and traumatized, and many more were infected 
with HIV and ostracized from their communities. 
The victims were left to fend for themselves after having experienced rape, 
mutilation, beatings, possible HIV infection and psychosocial trauma as a result of 
the destruction of healthcare facilities. 

Women and children were forced to actively participate in the rebellion as 
combatants, porters and as wives to their male captors. Abductees were forced to 
endure and witness rape and defilement, experience physical and psychological 
torture, exploitation and reproductive violence.  

Men and boys were also targets of sexual violence. The rape of men by soldiers 
commonly referred to as tek gung (an Acholi word describing the act of sodomy was 
also common.32  Such violence took the form of victims being forced to have sex with 
others as a form of ‘‘entertainment’’ or to provide sex for the officers or officials in 
command.  

Upon return from captivity, formerly-abducted women and their children were 
stigmatized and judged as perpetrators and ‘bush wives’ with no identity for their 
children born in captivity. Those who were believed to be former ‘bush wives’ to the 
                                                           
31Sylvia Opinia and Friederike Bubenzer, Gender Justice and Reconciliation in Northern Uganda,   
JRP and IJR and Policy brief No. 4, August 2011.  
32 An incident is reported of one such rape victim who committed suicide rather than living with the 
shame and stigma. RLP/IJR study. 
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Lord Resistance Army (LRA) commanders were detained for long periods of time in 
order to provide the Ugandan forces with intelligence information. 

According to a 2011 report,33 many victims of sexual violence in Northern Uganda 
live with the experience of multiple trauma as a result of having experienced 
violence themselves, having witnessed it in their family or community and having 
lost property and their homes. There are reports of victims of sexual violence being 
rejected by spouses and families, ostracized and subjected to further exploitation and 
punishment.  

In many communities across Northern Uganda, survivors of sexual violence in 
conflict and post conflict situations have become socially marginalized as a result of 
being viewed as unmarriageable or without virtue or honor. Most survivors of GBV 
who witness social marginalization are unlikely to report the incidents themselves 
and are hence unlikely to receive the support they need. Survivors of sexual violence 
are often forced to endure unwanted pregnancy or an unsafe abortion, sexually 
transmitted diseases (including HIV), sexual dysfunction, trauma to the 
reproductive tract, and chronic infections leading to pelvic inflammatory disease and 
infertility.  

The psychological effects of rape are severe and often persist for years, especially 
where psychosocial support is nonexistent. Immediate psychological effects include 
unpredictable and intense emotions, jumpiness, nightmares, difficulty concentrating 
and affected appetite. Survivors often suffer from Post-traumatic Stress Disorder 
following a rape, which in turn gives rise to depression, low self-esteem may lead to 
victims having suicidal tendencies. Research shows that survivors of sexual violence 
are more likely to put themselves at increased risk of abuse later in life, are more 
likely to engage in unprotected sex and have multiple partners and to abuse 
substances. All of these behaviors also place them at increased risk of HIV 
infection34. 

The victims of the conflict in Northern Uganda still face insurmountable obstacles in 
obtaining justice. This stems from fear of repercussion from perpetrators, high 
illiteracy rates, complicated legal frameworks and the financial and logistical 
implications of accessing limited and under-resourced legal institutions. More so, the 
high levels of stigma attached to rape survivors deter victims from seeking any form 
of medical or legal assistance.  

Coupled with the above, victims of sexual violence lack sufficient information about 
their rights as well as ways in which to seek accountability for crimes they suffered.  

                                                           
33 Supra at note 40.  
34 De Waal, Alex, et. al. 2009. HIV/AIDS, Security and Conflict: New Realities, New Responses. AID, 
Security and Conflict Initiative.   
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Female and male survivors require prompt, wide-ranging and confidential services, 
including medical and psychosocial support, legal assistance, and social 
reintegration and rehabilitation services. Although the United Nations has reported 
progress in efforts to support survivors, overall the lack of support services remains 
a ‘serious weakness’, especially in rural and remote areas.35  

The UN Secretary-General’s Guidance Note on Reparations for Conflict-Related 
Sexual Violence is premised on the fact that Victims of conflict-related sexual 
violence need help rebuilding their lives. The set of guidelines on reparations for the 
individuals and the communities affected by Conflict-Related Sexual Violence was 
developed for the UN system, with principles applicable to all parties, including 
member States and civil society actors who are developing, supporting, and 
implementing reparations policies and programming.  

The key principles in the guidance note aim at having a transformative impact; in 
spirit with UN Security Council resolution 1325(2000), calling for survivors of 
conflict-related sexual violence to be at the centre, as agents of reform; and 
acknowledges that human rights violations impact men and women differently and 
in multiple ways.36  

As party to the international frameworks, Uganda is under an obligation to ensure 
that particular interventions are designed for victims of conflict-related sexual 
violence as a special category of victims of conflict.  

Sexual Violence in conflict and post conflict situations has also been experienced 
globally. Rape has been used as a strategy in many conflicts, including Korea during 
the Second World War, the war of independence in Bangladesh, as well as in a range 
of armed conflicts in Algeria37, India (Kashmir) 38Indonesia 39 Liberia,40 Rwanda and 
Uganda.41  

In Rwanda and the states of the former Yugoslavia, rape was used as a deliberate 
strategy to subvert community bonds and thus the perceived enemy, and 
furthermore as a tool of ‘ethnic cleansing’.  

                                                           
35 (UN General Assembly & Security Council 2013, p. 12  
36 The guidance note was released at the Global Summit to End Sexual Violence in Conflict, in London 
in June 2014. 
37 Chelala C. Algerian abortion controversy highlights rape of war victims, Lancet, 1998, 351:1413 
38 Asia Watch, Rape in Kashmir: a crime of war. New York, NY, Human Rights Watch, 1993. 
39 Xiau W. Silent Consent: Indonesia abuse of women. Hansard International Review, 1999, 21:16-17. 
40 Swiss S et al. Violence against women during the Liberian Civil Conflict. Journal of the American 
Medical Association. 
41 Swiss S. Giller JE. Rape as a crime of war: a medical perspective. Journal of the American Medical 
Association, 1993, 270:612-615. 
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In East Timor, there were reports of extensive sexual violence against women by the 
Indonesian military.42  

A study in Monrovia, Liberia, found that women under 25 years were more likely 
than those aged 25 years and over to report experiencing attempted rape and sexual 
coercion during the conflict (18%) compared with 4%).43 Women who were forced to 
cook for a warring faction were at significantly higher risk.44 

In armed conflict, civilian women and children are often targeted for abuse, 
comprise the greatest numbers, and are the most vulnerable to exploitation, violence, 
and abuse simply by virtue of their gender, age, and status in society.  

During periods of armed conflict, militants use rape to humiliate and demoralize a 
population, or to facilitate ethnic cleansing by impregnating women against their 
will. Women and girls seeking refuge, traveling without male protection and/or with 
very few resources can be coerced into sex in exchange for food or safe passage. 45 

For couples who are not separated by war, the stress of escaping conflict and 
relocating to a camp can intensify domestic violence. In addition, in the relatively 
unsafe refugee environment, young girls are more easily abducted by traffickers and 
forced into prostitution. Displaced people may also revive harmful traditional 
practices, such as female circumcision, to maintain a sense of continuity during a 
turbulent time.46 

Sexual violence in conflict is not restricted to rape, nor does conflict-related sexual 
violence end when conflicts do. In conflict settings rates of intimate partner violence 
are often higher than rates of wartime rape and sexual violence perpetrated by 
individuals outside the home.47 Another inevitable consequence of armed conflicts is 
the ensuing economic and social disruption which can force large numbers of people 
into prostitution.48 

                                                           
42 Supra WHO Health Report page 156 
43Ibid, Swiss S. et al. 
44 Ibid, WHO report chapter 6, page 155 
45 Gender- Based Violence Legal Aid: A participatory Toolkit, ARC International GBV in Conflict-
Affected Settings, Report 2005, page 6 
46 Vann, Beth.2002. “Gender- based Violence: Emerging Issues in Programs Serving Displaced 
Populations.” Arlington: JSI Research & Training Institute. 
47 Conflict and health, Sexual and gender-based violence in areas of armed conflict: a systematic 
review of mental and psychosocial support interventions, page 3. 
48 Pacific Women against Violence. Violence against East Timor Women. Pacific Women’s network 
Against Women, 2000, 5: 1-3. 
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The international jurisprudence recognizes various forms of Sexual Violence. The 
UN Human Rights Council report49 noted that Sexual Violence may take the 
following forms:- 

(a) Rape; the invasion of any part of the body of the victim by the perpetrator 
with a sexual organ, or of the anal or genital opening of the victim with any 
object or any other part of the body by force, coercion, taking advantage of a 
coercive environment, or against a person incapable of giving genuine 
consent; 

(b) Child sexual abuse and defilement; any act where a child is used for sexual 
gratification; any sexual relations/interaction with a child.  

(c) Forced sodomy or anal rape; forced or coerced anal intercourse which is 
usually male-to-male or male to female; 

(d) Attempted rape or attempted forced sodomy/anal rape; attempted 
forced/coerced intercourse; no penetration; 

(e) Sexual abuse; actual or threatened physical intrusion of a sexual nature, 
including inappropriate touching, by force or under unequal or coercive 
conditions; 

(f) Sexual exploitation; any abuse of a position of vulnerability, differential 
power, or trust for sexual purposes; this includes profiting momentarily, 
socially or politically from the sexual exploitation of another; Sexual 
exploitation is one of the purposes of trafficking in persons (performing in a 
sexual manner, forced undressing and/or nakedness, coerced marriage, forced 
childbearing, engagement in pornography or prostitution, sexual extortion for 
the granting of goods, services, assistance benefits, sexual slavery); 

(g) Forced prostitution (also referred to as sexual exploitation); forced/coerced 
sex trade in exchange for material resources, services and assistance, usually 
targeting highly vulnerable women or girls unable to meet basic human needs 
for themselves and/or their children; 

(h) Sexual harassment; any unwelcome, usually repeated and unreciprocated 
sexual advance, unsolicited sexual attention, demand for sexual access or 
favours, sexual innuendo or other verbal or physical conduct of a sexual 
nature, display or pornographic material, when it interferes with work, is 

                                                           
49 UN HRC (UN Human Rights Council) 2013, ‘Report of the independent international commission 
of inquiry on the Syrian Arab Republic’, A/HRC/22/59, 22nd session, 5 February.  
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made a condition of employment or creates an intimidating, hostile or 
offensive work environment; and 

(i) Sexual violence as a weapon of war and torture; crimes against humanity of 
a sexual nature, including rape, sexual slavery, forced abortion or sterilization 
or any other forms to prevent birth, forced pregnancy, forced delivery, and 
forced child rearing, among others.  

Sexual violence as a form of torture is a defined as any act or threat of a sexual 
nature by which severe mental or physical pain or suffering is caused to obtain 
information, confession of punishment from the victim or third person, intimidate 
her or a third person or to destroy, in whole or in part, a national, ethnic, racial or 
religious group. 

Issues for consideration 

1. What are the forms of sexual violence experienced during the LRA conflict 
in North and Eastern Uganda? 

2. What is the plight of victims of Sexual Violence? 

3. What are the challenges faced by the victims in obtaining redress? and  

4. How can the challenges be addressed? 

 
2.1.1 Categories of victims/survivors of sexual violence in conflict and post 

conflict situations 
 
The term Victims/survivors refers to individuals or groups who have suffered sexual 
violence.50 Referring to them as survivors recognizes their strength and 
resilience.51Sometimes, however, a victim of sexual violence remains a victim, 
despite personal efforts and external support. In certain legal contexts, the term 
victim may be appropriate and/or required to conform to relevant laws when 
seeking legal redress.52  
 

In non-legal settings, however, the word victim may imply powerlessness and 
stigmatization, characterizations that are to be avoided by all concerned parties. To 
recognize all of these contingencies, both terms are used.53 

                                                           
50 UN document 2013 
51 ibid 
52 Supra 
53 “Sexual and Gender-Based Violence against Refugees, Returnees and Internally Displaced Persons” UNHCR, 
May 2003. 

http://www.rhrc.org/pdf/gl_sgbv03_00.pdf
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(a) Women and children 
During armed conflict, social structures are disrupted. Women and children face the 
additional risks of being subjected to sexual and gender-based violence when fleeing 
the fighting and seeking asylum. Family members are often dispersed during flight, 
leaving children separated from the rest of their families and women as solely 
responsible for protecting and maintaining their households. 

Women and children also face Sexual Violence in countries where they seek asylum. 
It occurs through sexual attack, coercion, extortion by persons in authority; sexual 
abuse of separated children in foster care; domestic violence; sexual assault when in 
transit facilities, collecting wood, water, etc.; sex for survival/forced prostitution; 
sexual exploitation of persons seeking legal status in asylum country or access to 
assistance and resources, resumption of harmful traditional practices. 

(b) Returnees 
During repatriation and reintegration, it occurs through sexual abuse against 
returnees as a form of retribution; sexual extortion in order to regularize legal status, 
exclusion from decision-making processes; denial of or obstructed access to 
resources, right to individual documentation and right to recover/own property.54 
 
(c)  Refugees 
Violence happens in the refugee camp or setting, where the availability of and access 
to social services and the very layout of the camp can have a direct impact on 
whether or not incidents of sexual and gender-based violence occur. 
 
(d) Men and boys 
Sexual violence against men and boys is a significant problem though most times it 
is either not given attention or even reported.55 This is because most research is 
usually focused on women and girl child sexual violence.  

                                                           
54 Purdin, S., ‘Bibliography of Materials on Reproductive Health Issues Concerning Populations 
Affected by Armed Conflict’, prepared for the Inter-Agency Working Group on Reproductive Health, 
2002. 
55 Dr Chris Dolan: Into the Mainstream: Addressing Sexual Violence Against Men and Boys in 
Conflict; A Briefing Paper Prepared For The Workshop Held At The Overseas Development Institute, 
London, 14 May 2014.  
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Issues for consideration 

1. What are the existing categories of victims of Sexual Violence in conflict 
and post conflict situations? 

2. Whether the various categories of victims are catered for under the existing 
interventions and accountability framework to address sexual violence? 

3. Whether men and boys are considered in the category of victims under the 
existing interventions and accountability frameworks to address sexual 
violence in conflict situations? 

4. What challenges do men and boys face in accessing interventions and 
accountability frameworks as victims of sexual violence? 

5. What interventions can be designed to address the plight of victims of 
Sexual Violence in conflict and post conflict situations? 

2.2 Accountability frameworks for Sexual Violence in conflict and post conflict 
situations 

 
2.2.1 Existing Policy, Legal and Institutional Framework 
 
This part assesses the existing institutional, legal and policy frameworks on Sexual 
Violence in conflict and post conflict situations to establish whether they have 
effectively contributed to accountability and redress for victims of Sexual Violence. 
Uganda has a zero tolerance standard towards Sexual Violence in its domestic 
laws,56  policies,57 regional58 and international commitments.59  

Matters of Sexual Violence in Uganda are tried under the ordinary courts of law.60  
The recently established International War Crimes Division of the High Court in 
Uganda creates an additional avenue for the redress of sexual atrocities committed 
during war. 

 

                                                           
56 The 1995 Constitution of the Republic of Uganda, Penal Code Act Cap 153,as amended ,Evidence 
Act Cap 6,,Domestic Violence Act 2010. 
57 National Gender Policy , Gender Based Violence Policy, GBV Sub cluster Strategy and Action Plan 
for Northern Uganda 
58 International Conference on the Great Lakes Region, GOMA Declaration and MAPUTO Protocol to 
the African Charter on Human and Peoples Rights. 
59 UN CEDAW,UN Resolution 1325,1820. 
60  
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2.2.2 Domestic Legal Framework 
 
The 1995 Constitution of the Republic of Uganda stipulates that any person who 
claims that a fundamental or other right or freedom guaranteed under the 
Constitution has been infringed or threatened is entitled to apply to a competent 
court for redress which may include compensation.61 
The Government of Uganda has also enacted a number of laws that offer protections 
against the varying aspects of Sexual Violence which include-: The Penal Code Act 
as amended,62 the Prohibition of Female Genital Mutilation Act (2010);63 the 
Domestic Violence Act (2010);64  and the Anti-Trafficking in Human Persons Act 
(2010).65 

Whereas the laws are fairly comprehensive in addressing sexual and gender based 
violence, they may not be applicable to Sexual Violence that occurs in conflict 
because of the following shortcomings among others:- 

(a) lack of a safe and supportive environment to report the crime(s); 

(b)  institutional breakdown during conflict resulting in the absence of justice 
institutions; 

(c)  absence of equipment and trained staff to respond to survivors of sexual 
violence in conflict through investigations medical and psycho socio support 
and; 

(d) absence of mechanisms to protect victims and witnesses; and   

(e) stigma, shame, humiliation and trauma experienced by victims and their 
families.  

Although the Penal Code Act as amended, 200766 and the Domestic Violence Act, 
201067 provide for issues relating to Sexual Violence; none of them specifically 
provides a definition for Sexual Violence in conflict and post conflict situations. 

                                                           
61 Article 50 
62 Sections.129 A, 129(1) , 129 B 
63 Sections 2, 3, 4, 5 
64Section 2 DVA 
65 Section 3, 4 and 5 
66 Section 123 -124-Rape,S125-attempt to commit rape,s.126- Abudction,128-Indicient Assault,130-
defilement of idiots and imbecile,131-procuration,132-Procuring of women  by threats etc,s.133 House 
holder permitting defilement.,134-detention with sexual  intent,140-consipiracy to defile,145-unatural 
offences,146- Attempt to commit unnatural  offences,147-Indecent assault on boys ,148 indecent 
practices, Amendment of  S-129 to provide aggravated defilement  and child to child sex. 
67 Section 2 provides sexual abuse as any conduct of a sexual nature that abuses, humiliates, degrades, 
or otherwise degrades the dignity of another person. Section 4 provides for prohibition of domestic 
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The Trial on Indictment Act requirements of reporting, investigations, proffering 
charges, arraignment, the trial and sentencing68 can not be fulfilled in the context of 
conflict situations.  

The Evidence Act69 places the burden of proof on the victim to prove the existence of 
the facts which he/she asserts; the victim must prove that those facts exist otherwise 
the case would fail. However in situations of conflict, it is difficult to access the 
services required to fulfill the evidential requirements as required by law.   

The criminal law further sets a high evidentiary standard to sustain a charge of 
sexual violence. The standard of proof of any criminal offence in Uganda is beyond 
reasonable doubt.70It is important to note, therefore that this ultimately operates as a 
barrier to access justice for victims because the integrity of evidence, availability of 
witnesses and victims cannot be guaranteed in a conflict or post conflict situation.  

Compensation for victims of Sexual Violence is provided for in the Penal Code 
Amendments71 however it is limited to victims of defilement and only applicable to 
concluded cases; and it is important to note that victims of rape are not catered for.  

Further more, Uganda domesticated the Rome statute with the enactment of the 
International Criminal Court Act in 2010. The Act provides for offences under the 
law of Uganda corresponding to offences within the jurisdiction of the International 
Criminal Court. However, whereas the Rome Statute provides for individual 
criminal responsibility for Acts of Sexual Violence when committed as war crimes, 
crimes against humanity and/or acts of genocide, the position is not reflected in our 
domestic legislation. 

The War Crimes Division of the High Court of Uganda is faced with several 
challenges including the fact that there is no law jurisprudence or guidelines 
available to address cases of Sexual Violence within the context of war.  This not 
only poses challenges to the practitioners but also creates an impunity gap.  

Although women’s sexuality was specifically targeted during the insurgency in 
Northern Uganda, to date; no matter pertaining to sexual violence has been handled 
at the division. 

                                                                                                                                                                                     
violence, Section 5 consent is not a defence in the act, Section 6-proceedings in local council courts 
Section 7 duty and role of police officers, Section 8 duty and role of a medical practitioner, Section 9 
Jurisdiction of Magistrates courts, Section 10-16 Protection order, Section 17-Jurisidiction of family 
and Children Courts in matters relating to Domestic Violence. 
68 Sections.... of the TIA 
69  Sections....of the Evidence Act Cap 6 
70 Woolmington Vs DPP (1935) UKHL 5.  
71 Section 129B(1) where a person is convicted of defilement or aggravated defilement the court in 
addition on any sentence imposed order that the victim be paid compensation by the offender for any 
physical ,sexual and psychological  harm caused to the victim by the offence. 
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In view of the limitations within our legal regime, Uganda can be classified as a state 
that is unable to prosecute crimes of sexual violence in conflict. 

The Rome Statute provides that Rape, sexual slavery, enforced prostitution, forced 
pregnancy, enforced sterilization, or any other form of sexual violence of comparable 
gravity are crimes against humanity72.   

Other major sources of the principles applicable to sexual violence as an 
international crime are contained within the jurisprudence of the extraordinary 
chambers in the courts of Cambodia (ECCC) also known as adhoc tribunals and the 
Special Courts of Sierra Leone (SCSL) also known as the hybrid tribunals. Principles 
of customary International law were applied by these tribunals to determine matters 
pertaining to sexual violence in conflict.  The jurisprudence of these tribunals is 
particularly instructive because many provisions of the Rome Statute have not yet 
been litigated or resolved73.   

The Geneva Convention relative to the Protection of Civilian Persons in Time of 
War, commonly referred to as the Fourth Geneva Convention and abbreviated as 
GCIV, is one of the four treaties of the Geneva Conventions. It was adopted in 
August 1949, and defines humanitarian protections for civilians in a war zone. 
Sexual Violence can be charged as a grave breach of the Geneva Conventions.  

Article 27(2) of the Convention provides that Women shall be especially protected 
against any attack on their honor, in particular against rape, enforced prostitution, or 
any form of indecent assault. Without prejudice to the provisions relating to their 
state of health, age and sex, all protected persons shall be treated with the same 
consideration by the Party to the conflict in whose power they are, without any 
adverse distinction based, in particular, on race, religion or political opinion.  While 
Article 75(2) of the Additional Protocol 1 prohibits outrages against personal dignity, 
in particular humiliating and degrading treatment, enforced prostitution and any 
other form of sexual assault.  

Similarly Article 76(1) of the additional Protocol (1) provides that Women shall be 
the object of special respect and shall be protected in particular against rape, forced 
prostitution and any other form of indecent assault. Article 4(2) of Additional 
Protocol II prohibits outrages against personal dignity, in particular humiliating and 
degrading treatment, rape, enforced prostitution and any other form of indecent 
assault.   

                                                           
72 Article 7(g)  
73 International Protocol: Documentation and Investigation of Sexual Violence in Conflict (supra) at 
page 17.  
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Uganda ratified and domesticated the Geneva Conventions Act but did not ratify the 
additional protocols as such the provisions of sexual violence are not part of the 
domesticated law.  

The gaps in the domestic law create challenges in intervening in matters of Sexual 
Violence in Conflict. It is necessary therefore for the study to seek legislative 
interventions that will support the prosecution of sexual crimes committed during 
conflict in Uganda. 

Issues for Consideration 

1. Whether the existing legal framework is adequate to address issues of 
sexual violence in conflict?(Regarding the definition of SVC, standard of 
proof, burden of proof , evidence and criminal procedure requirements 
among others) 

2. Whether the existing legal framework on sexual violence in conflict is 
streamlined with the obligations under international human rights 
frameworks to which Uganda is party? 

3. How can the gaps in the law be addressed?  

 
2.2.3 International Legal and Policy Framework 
 
Elsewhere in the world progress has been made towards accountability and justice 
for survivors of sexual violence.74 The evolution of crimes against humanity and the 
enumeration of the crime rape was organic.75 Parallel to the post World War II 
developments of International Humanitarian Law, rape also incrementally gained 
recognition as an international crime, including as a crime against humanity. Rape 
was accepted as an express form of crimes against humanity via the incorporation of 
International crimes into National military codes and National legislation.76  

More recently the recognition of rape as an international rape was anchored by its 
listing in the Statutes of International Courts and Tribunals and their modern 
judicial interpretation.77 

(a) The statute of the ICTY Article 5(g) lists rape as a crime; 

                                                           
74 Extra Ordinary Chambers in the courts of Cambodia, Special Courts in Serialeon, International 
Criminal Tribinal for the former Yugoslavia and the International Criminal Tribunal for Rwanda. 
75 Patricia Viseur Sellers: The Prosecution of Sexual Violence In Conflict: The Importance of Human 
Rights a s a means of Interpretation, pg 10 
76 ibid 
77 ibid 
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(b) The statute of the ICTR article 3(g) lists rape as a crime against humanity and 
article 4 lists rape enforced prostitution and indecent assault of any kind as a 
serious violation of article 3 common to the Geneva Conventions78 and of 
Additional Protocol II79; 

(c) The SPSC section 6(1)(b)(xxii) and 6(1)(e)(vi) lists rape ,sexual slavery, 
enforced prostitution, forced pregnancy ,enforced sterilization, or any other 
form of Sexual Violence as constituting a grave breach  of the Geneva 
Conventions and serious violations of Article 3 common to the four Geneva 
Conventions. 

(d) The statute of the SCSL: Article 2(g) lists rape sexual slavery enforced 
prostitution ,forced pregnancy and any other form of sexual violence as a 
crime against humanity, and Article 3(e) lists outrages upon personal dignity 
in particular humiliating and degrading treatment,rape,enforced prostitution 
and any form of indecent assault as serious violations of Article 3 common to 
the Geneva Conventions80 and of Additional Protocol II; 

(e) The Statute of the ECCC: Article 9 lists crimes against humanity as defined in 
the 1988 Rome Statute. 

(f) The Rome Statute of the ICC: Article 7(1)(g) lists rape ,sexual slavery, 
enforced prostitution ,forced pregnancy ,enforced sterilization or any other 
form of sexual violence of comparable gravity as a crime against humanity; 
Article 8(2)(b)(xxii) lists rape ,sexual slavery, enforced prostitution ,forced 
pregnancy ,enforced sterilization or any other form of sexual violence  as 
serious violations of the laws and customs applicable in international armed 
conflict and Article 8(e)(vi) rape ,sexual slavery, enforced prostitution ,forced 
pregnancy ,enforced sterilization or any other form of sexual violence  as 
serious violations of Article 3 common to the four Geneva Conventions on 
armed conflict not of an international character. 

Additionally the judicial interpretations of the ICTY and the ICTR, the SPCC, SPSC 
as well as explanatory paragraphs of the ICC Statute further provide that provisions 
other than explicit sexual assault crimes can also be the basis for adjudication of 
sexual violence.  

For example the Jurisprudence of the ICTY and the ICTR attest that the legal breadth 
of several provisions including those of Genocide81 direct and public incitement to 

                                                           
78 12th August 1949 for the protection of  war victims. 
79 8th June 1977 
80 12th August 1949 for the protection of war victims. 
81 Prosecution Vs Muhimana, judgment case no.ICTR-95-1B-T,25TH April 2005 
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commit genocide,82 torture,83 persecution84, enslavement85, inhumane acts86 as crimes 
against humanity or cruel treatment87, inhuman treatment88, outrages against 
personal dignity89 and slavery90 as war crimes ,proscribe acts of Sexual Violence. 

In June 2014, the International Protocol on the Documentation and Investigation of 
Sexual Violence in Conflict was drafted to promote accountability for crimes of 
sexual violence under international law.   

The Protocol is not binding on states but can serve as a tool to support efforts by 
national and international justice and human rights practitioners to effectively and 
protectively document sexual violence as a crime under international law- as a war 
crime, crime against humanity or act of genocide91.  

The Protocol is focused on the specific subject matter of documentation and 
investigation of crimes of sexual violence under international criminal law and sets 
out the basic principles of documenting sexual violence as a crime under 
international law gleaned from best practice in the field92.  

Whether accountability mechanisms are in place in a conflict or post conflict context 
or a long way off, the information gathered by practitioners with immediate and 
facilitated access to survivors and witnesses can become critical evidence for future 
accountability efforts.  In particular, the manner in which the information is accessed 

                                                           
82 Prosecutor Vs Fadinard Nahimana,Jean- Bosco Barayagwiza & Hussan Ngenze,Judgement case no. 
ICTR-99-52-T,3RD December 2003 
83 Prosecutor Vs Kvocka &others et al., judgment, case no.IT-98-30,&- T 2nd November 2001; 
Prosecutor Vs. Delic et ai, Judgement, Case no. IT-96-21-T, 16th November 1998. Commonly called the 
Celebici case, this judgment held rape to be an act of torture.  
84 Media Case.  
85 Prosecutor vs. Dragoljub Kunarac, Kovac and Zoran Vukovic, Case No. IT-96-23-T and IT- 96-23/1-
T, 22nd February 2000, convicted Kunarac and Kovac for enslavement under crimes against 
humanity.  
86 Prosecutor Vs. Alex Tamba Brima, Bazzy Kamera, Santigie Borbor Kanu, SCSL-04-16-A, 22nd 
February 2008, para 202.(AFRC case).  
87 The Yugoslav tribunal’s first case. The Prosecutor vs. Tadic, Judgment case no. IT-94-1-T, 7TH May 
1997 held that acts of male sexual assault including mutilation, fellatio, and indecent assault, 
constituted inhuman treatment, cruel treatment as war crimes and inhuman acts a crimes against 
humanity.  
88 Tadic  
8989 Prosecutor vs Anto Furundzija, Judgement IT-95-17/1-T,10th December 1998 Convicted fro the 
nudity and humiliation, in addition to acts of rape(hereinafter Furundzija); Prosecutor Vs. Alex 
Tamba Brima, Bazzy Kamera, Santigie Borbor Kanu, SCSL-04-16-T, 20th June 2007. (AFRC case), para 
1068/ 1188.  
90 Kunarac. 
91 International Protocol on the Documentation, and Investigation of Sexual Violence in Conflict at 
page 10.  
92 ibid 
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and collected and the methodology employed in the documentation process are key 
to ensuring the integrity of the evidence93.   

The UN Security Council Resolution 1325 was the first resolution on women, peace, 
and security.  The resolution was unanimously adopted by the United Nations 
Security Council94to address the disproportionate and unique impact of armed 
conflict on women and to allow for women’s equal and full participation as active 
change agents in peace and security.  

The SCR 1325 is binding upon all UN member states and marks an important 
international political recognition that women and gender are relevant to 
international peace and security.  The key provisions of SCR 1325 are: Increased 
participation and representation of women at all levels of decision making; Attention 
to specific protection needs of women and girls in conflict; Gender perspective in 
post conflict-processes; Gender perspective in UN programming, reporting and in 
SC missions; Gender perspective and training in UN peace support operations. The 
key actors responsible for implementation of SCR 1325 include; the Security Council, 
Member States, UN entities; the Secretary General; and parties to conflict.    

Under Resolution 1325, Government is obliged to; adopt measures to support local 
women’s peace initiatives and involve women in all stages of peace processes; 
Support to strengthen the creation of non-governmental organizations, including 
women’s groups that will empower and articulate the interests of women and their 
key needs and; establish measures to investigate, monitor and report violations of 
women’s human rights, including gender- based violence and sexual abuse95.  

In fighting impunity for sexual and gender based violence, it is important to 
promote participation and also address the underlying factors that contributed to the 
victimization of women in the first place96.  

In June 2008 the United Nations Security Council unanimously adopted resolution 
1820 to address  weak areas concerning sexual violence prevention and response in 
SCR  1325 (2000). SCR 1820 recognizes that sexual violence can impede international 
peace and security, and therefore requires a security response to protect girls and 
women from sexual violence during armed conflict. The resolution covers the 
following key elements: 

                                                           
93 Ibid.  
94 31st October 2000. 
95 Sarah Kihika: Strengthening the participation of women: Review of Existing Domestic and 
International Frameworks. Report on the Civil Society Dialogue on Gender and Transitional Justice in 
Uganda: Opportunities and Challenges. September 2011 at  pp5.  
96 Ibid.  
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(a) recognizes sexual violence as a tactic of war, allowing the intervention of the 
Security Council, and excluding sexual violence crimes from amnesty 
provisions; 

(b) recognizes that sexual violence may be categorized as a war crime, crime 
against humanity, and act of genocide; 

(c) demands protection and prevention measures from parties of armed conflict; 
(d) demands appropriate mechanisms to provide protection from violence in 

refugee and displaced person camps; 
(e) reaffirms the need for women’s full and equal participation in peace-building 

processes and; 
(f) reaffirms commitment to SCR 1325. 

UN Resolutions 1888 and 1889 were passed to reaffirm the spirit of resolution 1325 
and address the gaps therein.  In 2009, the UN passed resolutions 1888 and 1889. 
These resolutions affirm that there cannot be impunity for those who command, 
condone or commit sexual and gender based crimes.  The resolutions pledged the 
international community to prevent and respond to sexual violence perpetrated 
during and after conflict. As a result of these resolutions, Governments are required 
to investigate and prosecute all perpetrators who commit sexual and gender based 
crimes in the context of conflict.   

The Nairobi Declaration on Women and Girls Right to a remedy and reparation 
recognizes that reparations are an integral part of processes that assist societies to 
recover from armed conflict. It emphasizes that TJ processes require full 
participation of women and girls especially those victimized in design, 
implementation, evaluation and decision making.  It stresses the importance of 
women’s empowerment by taking into consideration their autonomy and 
participation.  It further highlights the fact that reparations must drive post-conflict 
transformation of socio-cultural injustices and political and structural inequalities.   

The Goma Declaration was passed in June 2008 as a measure to eradicate all forms of 
gender based violence, in particular sexual violence, by calling upon member states 
to take appropriate measures for empowerment and equal representation of women 
and girls.  The declaration was passed by member states of the International 
Conference of the Great Lakes Region together with civil society Organizations, 
religious and cultural leaders and UN agencies.  

Other commitments to which Uganda is a signatory that have a bearing on 
addressing sexual violence include the CEDAW97, 1979; the Beijing Declaration and 
Platform of Action, 1995; the Protocol to the African Charter on Human and People’s 

                                                           
97 Committee on the Elimination of Discrimination against Women 
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Rights on the Rights of Women in Africa and; the Solemn Declaration of the African 
Union on equality between Men and Women in Africa98;  

Uganda has ratified and even domesticated some of the foregoing commitments and 
is thereby obligated to reflect them in national laws, policies and other frameworks 
to ensure observation of the standards therein. To date, there is no comprehensive 
law and policy to that effect, rendering a gap in the available interventions for 
victims and allowing for impunity for the perpetrators.   

Issues for consideration: 

1. Whether the existing regional and international human rights framework 
on sexual violence in conflict is relevant to addressing sexual violence in 
conflict in Uganda. 

2. Whether Uganda should enact laws and policies in line with the 
obligations under international human rights frameworks to which Uganda 
is party.  

3. How can the gaps in the existing laws be addressed using the international 
human rights frameworks to which Uganda is party?  

 
2.2.4 Domestic Policy Framework 
 
The Uganda Action Plan on UN security resolution 1325, 1820 and the Goma 
declaration was passed in 2008.  The action plan defines a systematic framework for 
national actions and monitoring systems to access progress and impact of 
interventions at all levels.   
 
The purpose of the action plan is to: ensure the protection of women and girls from 
gender –based violence and promote human dignity and equality; increase women’s 
participation in prevention and resolution of conflict and maintenance of peace and 
security in post conflict peace building; increase awareness of the public on UN 
resolutions 1325 and 1820 and the Goma declaration.  Improve linkages and long 
term engagement between governments and international donors in ending crimes 
of rape and other forms of sexual violence; develop the capacities of key actors 
responsible for implementing the plan and; improvement of coordination of data 
collection, analysis and quality reporting.  

The action plan targets the enactment and reform of legislation addressing sexual 
and gender based violence to conform to the UN resolutions and the Goma 

                                                           
98 which condemns rape and other forms of sexual violence. 
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declaration and ensure equality and inclusion of women. The Implementation of the 
action plan is limited by resource and capacity gaps99.  

In July 2012, the Government of Uganda revised and launched the three-year 
PRDP100 II that will run till June 2015101. The PRDP II recognizes SGBV as a 
contributing factor to conflict, as well as the need to train the police and the Justice 
Law and Order Sector institutions in skills and knowledge to strengthen GBV 
response. PRDP II also provides for strengthening community-based mechanisms 
for GBV response and the provision of psychosocial support for male and female 
formerly abducted and internally displaced persons102. At the grassroots level 
women’s organizations and women’s groups have mobilized women to engage in 
various conflicts transformation activities103.   

The National Gender Policy (NGP) seeks to have Government policies and programs 
that are consistent with the long-term goal of eliminating gender inequalities in all 
areas and at all levels.  The policy mandates the Ministry of Gender, Labour and 
Social Development and other Line Ministries to mainstream gender in all sectors 
and sets priority areas of action at the National, Sectoral, District and Community 
levels.  

The policy also requires Government actors to ensure that planning, resource 
allocation and implementation of development programs redresses gender 
imbalances.   

Issues for consideration 

1. Whether the existing policies adequately provide for sexual violence in 
conflict and post conflict situations.  

2. Whether the existing policies are being implemented to address sexual 
violence in conflict?  

3. What are the gaps within the policies and/or the challenges in 
implementation that require redress?  

                                                           
99  
100 Peace, Recovery and Development Plan 
101 The PRDP is the Government of Uganda’s response to address post conflict peace and security 
challenges in northern and north eastern Uganda. It provides the institutional framework for strategic 
development for any future peace building, recovery and development interventions. 

102 Women Count 2012. Civil Society Monitoring of UNSCR 1325.   A project of the Global Network of 
Women Peace builders. Centre for Women in Governance (CEWIGO) 
Women Count 2012. Civil Society Monitoring of UNSCR 1325.  A project of the Global Network of 
Women Peace builders. Centre for Women in Governance (CEWIGO) at page 6 
103 Including Teso Women Peace Activists (TEWPA), Lira Women Peace Initiatives (LIWEPI), Kitgum 
Women Peace Initiatives (KIWEPI) and Kasese War Widows Association (KWAWA).  Ibid 
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2.2.5 Domestic Institutional Framework 
 
The Government of Uganda engages a multi-sectoral approach towards providing 
support to sexual and gender based violence victims and survivors. The Institutional 
framework for redress of victims of sexual violence is constituted by Ministries,104 
Agencies105 and Departments106 at the central level which are further decentralized at 
the Local Government level.107 

The Uganda Human Rights Commission was established in 1997 to respond to 
human rights violations through monitoring, handling complaints and carrying out 
awareness –rising on civil and political rights. 

Under the Judiciary, Magistrates courts, the High court, court of Appeal, Supreme 
Court these have the jurisdiction to hear matters relating to Sexual and Gender 
Based Violence. 

The International Crimes Division of the High court108 was established to try matters 
of genocide, crimes against humanity and war crimes as well as terrorism, human 
trafficking, piracy and any other international crime under the International 
Criminal Court Act109, Geneva Conventions Act110, and Penal Code Act or any other 
criminal law.  

The Local Council structure was created to make justice more accessible to the grass 
root communities. They too play a role in addressing some aspects of domestic 
violence under the Domestic Violence Act. 

The Government and private hospitals do play an important role in matters of 
addressing Sexual Violence, providing medical evidence and treatment to the 
victims. 

                                                           
104 Ministry of Gender Labor and Social Development, Ministry of  Health, Ministy of Justice and 
Constitutional Affairs, Ministry of Local Government, Ministry of Internal Affairs. 
105 Directorate of Public Prosecutions (DPP), Justice Law and Order Sector (JLOS), National Planning 
Authority, Amnesty Commission. 
106 Child and Family Protection Department., Criminal Investigation Department of the Uganda Police 
Force 
107 District Gender Office, Community Service Department, Planning Office, Community 
Development Office and Probation Office. 
108 The statutory basis of the ICD is a legal notice issued by the Chief Justice in May 2011 which 
defined its operation. The ICD was a result of the peace talks to end the conflict in Northern Uganda 
in which it was agreed that the Government of Uganda would establish a special provision to hold 
national trials for serious crimes. While the LRA leadership never signed the final agreement the 
Government of Uganda committed to unilaterally implement the agreements to the extent possible. 
109 2010 
110 1964 
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The Uganda Police facilitates access to justice for the victims of sexual violence 
through recording the statements, gathering evidence and proffering charges and 
arresting perpetrators. The Child and Family Protection units at all police stations 
are required to support victims specifically those facing domestic violence. 

Despite having a sound institutional framework, the institutions within most of the 
regions affected by conflict are faced with peculiar challenges and the social –
cultural fabric of the communities has been destroyed. 

Whereas efforts have been made to restore the justice systems the impact has not 
been significant as the implementing institutions which include the Courts, Police, 
Prisons, and LC courts exist but function with a lot of challenges.111  

Access to justice is inhibited by lack of resources and insecurity for both justice 
seekers and providers. The majority of the population in Northern Uganda is 
vulnerable and without the means capacity or confidence to seek legal redress. 
Distances to the courts are too long and the victims have to travel long distances to 
access medical personnel for evidence. Victims are expected to facilitate 
investigations and arrest of perpetrators and also to pay for photocopying materials 
and documents necessary for the case.112 

 Out of court settlements are the norm and there is a general perception that justice is 
for the rich. Significantly the biggest problem is the erosion of confidence in the 
administration of justice. The Local Council are reputed to be corrupt and to have no 
knowledge of the laws and human rights principles.113 

Corruption and a poorly resourced judiciary have impaired peoples’ confidence in 
the legal system. Pursuing the court cases are expensive for the ordinary person in 
terms of resources. Magistrates’ courts are pledged by allegations of corruption both 
the High courts and Magistrates courts are few, far and not adequately staffed. Also 
cases take long to be concluded. Most districts do not have Residential Judges and 
must wait for their cases to be heard. Such sessions may take place twice a year 
creating a lot of backlog.114 

Whereas the International Criminal Court (ICC) has greatly increases the 
international community’s ability to prosecute sexual and gender based violence and 
national courts remain the principal site for rendering individuals accountable. 
However where it is demonstrated that the national courts are unwilling or unable 

                                                           
111 Vahida Nainar:In the Multiple systems of Justice in Uganda .Whither Justice for Women? FIDA 
Uganda ,2011.pg 28. 
112 Ibid ,pg 21 
113 Ibid 
114 Agency for Corporation and Research in Development (A.C.O.R.D) Protection and Restitution for 
survivors of Sexual and Gender Based Violence In Uganda. June 2011,PG 32 
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to prosecute international crimes, the mandate of the International Criminal Court 
can be exercised for this purpose. In this regard it is important for the foregoing 
challenges within Uganda’s institutional framework to be addressed to allow for 
prosecution of sexual violence in conflict to be tried within the jurisdiction of 
Uganda. 

 
2.2.6 International Institutional Framework 
 
The creation of the International Criminal Court (ICC) has greatly increased the 
international community’s ability to prosecute sexual and gender based violence 
although national courts remain the principal site for rendering individuals 
accountable.  
 

The prosecution of sexual violence as a crime under international law is based on 
provisions within the Rome Statute and customary international law as developed 
by the ad hoc Tribunals115 the extraordinary chambers in the courts of Cambodia and 
the special courts of Sierra Leone.  

Uganda is required to prosecute all crimes related to sexual violence in conflict and 
under the doctrine of international jurisdiction where Uganda is unable or unwilling 
to prosecute the perpetrators of these crimes can be prosecuted elsewhere including 
the International Criminal Court. 

The ICC is only intended to complement existing national judicial systems, and may 
only exercise its jurisdiction when national courts are unwilling or unable to 
investigate or prosecute such crimes116.  

A trust fund for victims is established under the Rome Statute.  The fund is a 
mechanism to collect and redistribute funds deriving from the enforcement of fines 
and forfeiture and also as an intermediary for the financing of reparations. 

Article 75.1 of the Rome Statute mandates the Court to “…establish principles 
relating to reparations to, or in respect of, victims, including restitution, 
compensation and rehabilitation.  

Article 79.1 provides that; “A trust fund shall be established by a decision of the 
assembly of the States Parties for the benefit of victims of crimes within the 
jurisdiction of the court, and of the families of such victims...” 

                                                           
115 ICTY and  ICTR 
116  
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While Article 75.2 indicates that; “The court may make an order directly against   a 
convicted person specifying appropriate reparations to, or in respect of, victims, 
including restitution, compensation and rehabilitation…” 

The Trust Fund for Victims has a mandate to give humanitarian support to people 
who suffer from crimes within the ICC’s jurisdiction and which are being 
investigated by the office of the Prosecutor (OTP).  

Under the Rome Statute, the TFV can provide 2 types of support to victims-the 
payment of reparations to individuals following the conviction of an individual who 
perpetrated crimes against them; and humanitarian projects to provide physical or 
psychological rehabilitation and broader engagement to help victims recover from 
the effect of crimes.  

The TFV has been providing support to victims of the war in northern Uganda and 
the Eastern Democratic Republic of Congo since 2007 through strengthening the 
capacity of the implementing partners to impact in the lives of victims and their 
communities by: promoting well-being, increase of self-esteem, better reintegration, 
sustainable livelihood activities, reconciliation and social cohesion. The supported 
interventions are done at individual and community levels. The current number of 
direct beneficiaries is approximately 83,400 victims reached through the 
rehabilitation mandate. 

The TFV supports victims of crimes under the International Criminal Court 
jurisdiction. The target beneficiaries are victims defined according to the description 
of the Rome Statute in Articles 6, 7, and 8: They include SGBV: victims of sexual and 
gender-based violence, including rape, forced pregnancy, sexual slavery; girls 
abducted and/or recruited into armed groups and forcefully impregnated; 
Widows/widowers : whose partners were killed; Former child soldiers/abducted 
youth : children and youth forced and/or recruited into armed groups under the age 
of 15 (regardless of their particular role(s) played during abduction or conscription); 
Orphans and vulnerable children : children whose parent(s) were killed or children  
otherwise made vulnerable by the violence; Physical and mental trauma : victims 
who suffered a physical injury and/or who were psychologically traumatized by 
violence; Family and other victims : family members of victims (with the exception 
of widows and orphans) and others who do not fall in the above categories, but 
affected by  violence117.  

                                                           
117 The Trust Fund for Victims; Empowering Victims and Communities towards Social Change: 
Programme Progress Report, summer 2012. www.TrustFundforVictims.org  
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The Agreement on Accountability and Reconciliation espouses the commitment of 
the Government to support and/or establish institutions that promote justice and 
reconciliation in respect of the conflict. The agreement takes cognizance of the fact 
that “modifications may be required within the national legal system to ensure a 
more effective and integrated justice and accountability response”. 

The principle of complimentarily under the Rome Statute provides that States have 
the primacy of jurisdiction to try persons accused of committing crimes within the 
jurisdiction of the ICC, Uganda has established the ICD for this purpose.  

The ICD therefore has the capacity to make orders for reparations as part of the 
judicial process in line with the international standard for accountability and 
reconciliation.  

However, the ICD may not be able to solely remedy victim’s rights to reparations. 
This is because; the ICD is likely to try only a limited number of cases, making 
reparations inaccessible to those whose grievances do not qualify for a hearing. To 
overcome this, supplementary mechanisms like truth seeking mechanisms and 
traditional justice processes could be employed.  

Issues for Consideration 

1. Whether existing institutional frameworks sufficiently address; the needs 
of victims of Sexual Violence in Conflict?  

2. What are the shortcomings of the existing institutional frameworks in 
addressing matters of Sexual Violence in Conflict? 

3. What are the challenges faced by the different MDAs in addressing issues 
of sexual violence in conflict situations? (Investigation of cases and 
evidence gathering, medical –legal issues in evidence gathering, 
prosecution, Judicial process/court process and sentencing Protection of 
victims) 

4. How can these challenges be addressed? 
5. How can the operations of the international institutional frameworks be 

streamlined with the operations of the domestic institutions? 
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2.3 Interventions for sexual violence in conflict and post conflict situations 

Uganda, like other countries emerging from conflict, has been the subject of 
extended debate on the issue of reparations and post conflict interventions. In the 
Juba agreement on accountability and reconciliation the Government of Uganda 
committed to promoting redress, however, there is no comprehensive country 
reparation and victim redress for sexual violence in conflict. 

Whereas efforts have been made to develop transitional justice mechanisms and 
some nominal cash payments made along side recovery and development programs 
for the North and other conflict affected parts of the country, no specific 
interventions have been designed by the government of Uganda to support the 
victims of sexual violence in conflict. 

In order to plan appropriate interventions/programs to prevent and respond to 
sexual violence in conflict and post conflict situations, it is important to asses the 
perpetrators, causes and effects of sexual violence that occurs in conflict. This will 
help in the development of appropriate preventive actions and responses for 
victims/survivors. 

2.3.1 Causes of Sexual Violence in conflict 

Sexual violence in conflict is motivated and perpetuated by a complex mix of 
individual and collective, pre-meditated and circumstantial reasons which include,118 
aggravated aggressive behavior towards women owing to the strains of refugee life; 
male disrespect towards women reinforced in refugee situations by the fact that 
women and girls are  unaccompanied and regarded by camp guards and male 
refugees as common sexual property;119 beliefs about the subordinate status of 
women and girls, as well as expressions of dominance, power and aggression by 
men.120  

                                                           
118 OCHA (UN Office for the Coordination of Humanitarian Affairs) 2008b, ‘Discussion Paper 1—
Sexual Violence in Armed Conflict: Understanding the Motivations’, prepared for UN OCHA 
Research Meeting on ‘Use of Sexual Violence in Armed Conflict: Identifying Gaps in Research to 
Inform More Effective Interventions’, 26 June. 
119 If men are responsible for distributing goods and necessities, women may be subject to sexual 
exploitation. Those women without proper personal documentation for collecting food rations or 
shelter material are especially vulnerable. Women may have to travel to remote distribution points for 
food, water and fuel; their living quarters may be far from latrines and washing facilities; their 
sleeping quarters may be unlocked and unprotected. Lack of police protection and lawlessness also 
contribute to an increase in sexual and gender based violence. Police officers, military personnel, 
relief workers, camp administrators or other government officers may themselves be involved in acts 
of abuse or exploitation. If there are no independent organizations, such as UNHCR or NGOs, to 
ensure personal security within a camp, the number of attacks often increases. 
120 (Fulu 2013, pp. 5, 6)120. 
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In conflict situations, Sexual Violence may be politically motivated; when, for 
example, mass rape is used to dominate or sexual torture is used as a method of 
interrogation. It may result from long-standing tensions and feuds and the collapse 
of traditional societal support.121 

The underlying factors in many sexually violent acts are power and control. Sex is 
used as a means to degrade, dominate, humiliate, terrorize and control women.122 

 
2.3.2 Perpetrators of Sexual Violence 
 
The term perpetrator refers to a person, group, or institution that directly inflicts, 
supports and condones violence or other abuse against a person or a group of 
persons.123 Perpetrators are in a position of real or perceived power, decision-making 
and/or authority and can thus exert control over their victims.124 

The “direct” or “physical” perpetrators are those who actually personally and 
directly commit the crime. The accused persons and targets of international criminal 
investigations can be the direct perpetrators; but they can also be perpetrators who 
were removed from the actual crimes, but who nonetheless were individually 
criminally responsible for the commission of the crime.125   

Since perpetrators of sexual violence are often motivated by a desire for power and 
domination, rape is common in situations of armed conflict and internal strife; an act 
of forced sexual behavior can threaten the victim's life. Like other forms of torture, it 
is often meant to hurt, control and humiliate, while violating a person's physical and 
mental integrity.  

Perpetrators of Sexual Violence may include fellow refugees, members of other 
clans, members of other villages, religious or ethnic groups, military personnel, relief 
workers, and members of the host population or family members. 
 

                                                           
121 (UN General Assembly & Security Council 2012, p. 6)121. Footnote  
122 (WHO 2003, p. 9)122  
123 “Sexual and Gender-Based Violence against Refugees, Returnees and Internally Displaced 
Persons” UNHCR, May 2003 
124 “Sexual and Gender-Based Violence against Refugees, Returnees and Internally Displaced 
Persons” UNHCR, May 2003 
125 International Protocol on the Documentation and Investigation of Sexual Violence In Conflict .Basic 

Standards of Best Practices on the Documentation on Sexual Violence as a crime under International 

Law, First Edition, June 2014 , Pg 24 
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2.3.3  Effects of Sexual Violence in Conflict 
 
Sexual Violence has short- and long-term physical, psychological and social 
consequences for victims/survivors. For women and girls, sexual and gender based 
violence can lead to both genital and non-genital physical injury such as traumatic 
fistulas and chronic incontinence.126 

Among other physical consequences are an increased risk of sexually transmitted 
infections (including HIV/AIDS), reproductive health problems such as infertility, 
unwanted pregnancy, self-induced and unsafe abortions, and death as a result of 
pregnancy or delivery complications.127  

Young victims/survivors whose bodies are not yet fully developed are especially 
vulnerable.128 For men and boys, sexual and gender based violence can cause genital 
and rectal injury, sexual dysfunction and sexually transmitted infection129.   

Survivors of sexual violence can experience a wide range of psychological effects, 
including post-traumatic stress disorder (PTSD), rape, trauma syndrome, 
depression, anxiety, feelings of rage and shame, self-blame, memory loss and 
development of suicidal tendencies.130  

Male survivors of Sexual Violence are often particularly concerned about their 
masculinity, their inability to prevent the sexual attack, and the opinions of others.131 
They can also become confused about their sexual orientation: when a perpetrator’s 
motivation is the ‘homosexualisation’ of the victim this can be the intended effect.132  

Child survivors of sexual violence experience physical and psychological 
consequences similar to those experienced by adults, as well as consequences that 
are more unique to their age. These include; learning problems, cognitive 

                                                           
126 WHO (World Health Organization) 2003, Guidelines for Medico-Legal Care for Victims of Sexual 
Violence, Geneva. Pg 12 
127 ibid 
128 UNHCR & CRR (Centre for Refugee Research) 2011, ‘Survivors, Protectors, Providers: Refugee 
Women Speak Out’, summary report. Pg 22 
129 UNHCR (UN Refugee Agency) 2012a, ‘Working with men and boy survivors of sexual and gender-
based violence in forced displacement’, UNHCR, Geneva Pg 10. 
130 Amnesty International 2007, Côte d’Ivoire: Targeting Women: the forgotten victims of the 
conflict.Pg.30 
131 WHO (World Health Organization) 2003, Guidelines for Medico-Legal Care for Victims of Sexual 
Violence, Geneva Pg 16. 
132 Russell, W, Hilton, A, Peel, M, Loots, L & Dartnall, L 2011, ‘Briefing Paper: Care and Support of 
Male Survivors of Conflict-Related Sexual Violence’, Sexual Violence Research Initiative, South 
African  
Medical Research Council, pg 3. 
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impairment, low self-esteem and body image concerns, inappropriate sexual 
behaviour, and a long-term sense of insecurity.133 

Female rape survivors have also been known to experience abandonment by their 
husbands, divorce and loss of their children.134 Female ex-combatants who have been 
associated with fighting forces can face particularly severe stigma during 
reintegration because they are often considered ‘likely’ survivors of sexual violence 
and as a result may be ostracised by their families and communities.135 

The stigma and shame associated with rape can result in survivors refusing to tell 
their partners or families what happened to them.136 This combined with rejection of 
the victims can have the effect of denying them the very support structures they 
need, making them economically and socially vulnerable137 and forcing them into 
poverty, risky survival strategies such as prostitution, and further vulnerability to 
violence.138  

Social and legal norms often place the burden of blame on the survivors of Sexual 
Violence.139 In some instances female rape survivors have been imprisoned and fined 
for ‘illegal pregnancy.140In cultures that place a high value on notions of honour and 
virginity, rape survivors can be considered ‘spoiled’ and thus unmarriageable.141 
They can also be at risk of being killed in the name of honour since their rape is seen 
as bringing shame to their family.  

                                                           
133 WHO (World Health Organization) 2003, Guidelines for Medico-Legal Care for Victims of Sexual 
Violence, Geneva,Pg 81. 
134 Ghafour, H 2013, ‘Syrian women who fled to Jordan tell of horrific rapes back home’, Toronto Star, 
6 April 2013,  
135O’Neill, J & Vary, J 2011, ‘Allies and Assets: Strengthening DDR and SSR Through Women’s 
Inclusion’, in M Civic and M Miklaucic (eds), Monopoly of Force: The Nexus of DDR and SSR, 
National Defence University Press, Washington DC, pp. 77–107 
136PHR & Harvard Humanitarian Initiative 2009, Nowhere to Turn: Failure to Protect, Support and 
Assure Justice for Darfuri Women, Cambridge MA(, p. 5) 
137 Amnesty International 2004, Sudan, Darfur—Rape as a weapon of war: Sexual violence and its 
Consequences, AFR 54/076/2004.pg.18 
138 UNHCR (UN Refugee Agency) 2008a, UNHCR Handbook for the Protection of Women and Girls 
pg 202 
139 UN General Assembly & Security Council 2013, ‘Sexual Violence in Conflict: Report of the 
Secretary - 
General’, A/67/792-S/2013/149, 14 March. Pg 15 
140 (UNHCR 2008a, p. 202; MSF 2005, p. 6).  
141 PHR (Physicians for Human Rights) 2006, Darfur: Assault on Survival—A Call for Security, Justice, 
and Restitution, Cambridge MA pg.30 
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In some cases women and girls have been publicly stoned or punished in other ways 
for reporting sexual and gender based violence.142 While in other instances girls and 
young women who are released from prison may be killed by family members, 
forced to commit suicide, or forced to hastily marry a male relative, male member of 
the community or even a contact in another country to ‘save their honour.143 

Children born as a result of rape face similar rejection where communities which 
accept rape survivors do not accept the children born of rape144; this places women 
under pressure to abandon babies born of rape. The children born of rape are 
referred to using derogatory language such as ‘children of bad memories’ and 
‘devil’s children.145 

There is limited information about women who become pregnant as a result of rape 
and about the children born of rape146 to that end it has been recommended that 
there is need for more research, monitoring, reporting and initiatives to respond to 
such individuals’ unique vulnerabilities and experiences.147 

The effects of Sexual Violence reach beyond the survivors. For those forced to 
witness Sexual Violence in particular, against family members the consequences can 
be severe, producing, among other things, feelings of helplessness and anger, 
depression, suicidal ideation, and a tendency toward future violence.148 

The risk and fear of Sexual Violence can force women and girls to stay at home and 
prevent them from productively engaging in the local economy, participating in 

                                                           
142 UN General Assembly & Security Council 2013, ‘Sexual Violence in Conflict: Report of the 
Secretary-General’, A/67/792-S/2013/149, 14 March, Pg 4 
143 IRC (International Rescue Committee) 2012a ‘Syrian Women & Girls: Fleeing Death, Facing 
Ongoing Threats and Humiliation—A Gender-based Violence Rapid Assessment’, Syrian Refugee 
Populations, Lebanon, August.pg.6  
144 Amnesty International 2004, Sudan, Darfur—Rape as a weapon of war: Sexual violence and its 
Consequences, AFR 54/076/2004.pg 17 
145 Women’s Refugee Commission 2009, ‘Refugee Girls: The Invisible Faces of War’. pg 5 
146 UN General Assembly & Security Council 2013, ‘Sexual Violence in Conflict: Report of the 
Secretary-General’, A/67/792-S/2013/149, 14 March. 
147 UN General Assembly & Security Council 2013, ‘Sexual Violence in Conflict: Report of the 
Secretary- 
General’, A/67/792-S/2013/149, 14 March. Pg3 and 30 
148 Kaufman, M 2012, ‘Sexual violence in conflict and post-conflict: engaging men and boys’, Men 
Engage–UNFPA Advocacy Brief.Pg.6 
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politics and force girls out of school.149 It may also promote early or forced marriages 
of girls based on feelings of insecurity and fear about Sexual Violence.150  

Sexual Violence can also exacerbate ethnic and other tensions and ‘further entrench 
conflict and instability.151 

2.3.4 Possible approach to establish a comprehensive intervention framework 

Female and male survivors of SVC require prompt, wide-ranging and confidential 
services, including medical and psychosocial support, legal assistance, and social 
reintegration and rehabilitation services. In Uganda there has been some progress in 
efforts to support survivors; however the overall lack of comprehensive support 
services for victims of SVC remains a serious weakness, especially in rural and 
remote areas. 

The medical and psychological needs of survivors and families of victims of SVC 
continue to be largely unmet and basic services are frequently lacking.  

In designing approaches to reparations in the context of massive and systematic 
violations International Standards that have evolved from the practice of other post 
conflict situations should be taken into account.152 These standards have been 
articulated by the UN General Assembly in its basic principles and guidelines on the 
right to remedy and reparation for victims of gross violation of human rights law 
and serious violations of international humanitarian law (UN basic guidelines).153 

                                                           
149 Lackenbauer, H & Langlais, R (eds) 2013, ‘Review of the Practical Implications of UNSCR 1325 for 
the Conduct of NATO-led Operations and Missions’, Swedish Defence Research Agency, NATO & 
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150 UN Women 2013a, ‘Inter-agency Assessment—Gender-based Violence and Child Protection 
among Syrian Refugees in Jordan, with a Focus on Early Marriage’ 
151 Permanent Representative of the United Kingdom of Great Britain and Northern Ireland to the 
United  
Nations 2013, ‘Concept note for the Security Council open debate on women and peace and security: 
sexual violence in conflict – Addressing impunity: effective justice for crimes of sexual violence in 
conflict’, Annex to the letter dated 7 June 2013 from the Permanent Representative of the United 
Kingdom of Great Britain and Northern Ireland to the United Nations addressed to the Secretary-
General, S/2013/335, 7 June. Pg.2 
152 OHCHR,”Rule-of-law Tools for post conflict-state; Reparations 
programs”(2008),http://www.ohchr.org/Documents/Publications/Reparation Programs.pdf 
153 UN General Assembly, Basic Principles and Guidelines on the Right to Remedy and Reparation for 
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Humanitarian Law G.A.Res.60/147,UN.Doc. A/Res/60/147(Mar.21,2006) herein after 
www.unhcr.org/refworld/docid/4721cb942.htmm(UN Basic Guidelines). 
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The UN basic guidelines spell out a victims right to a an effective remedy154 
including a right to adequate effective and prompt reparation and access to relevant 
information concerning violations and reparation mechanisms.155 They also spell out 
a responsibility to the State to endeavor to establish national programs for reparation 
and other assistance to victims in the event that the party is liable for the harm 
suffered are unable or unwilling to meet their obligations.156 

While the Government of Uganda has taken steps to ameliorate some of the effects of 
the conflict in the North through recovery and development programs, it has not 
always been clear or explicit that these steps where meant to recognize the State 
responsibility to redress violations of human rights rather than being a generalized 
response to the distraction and tragedy caused by conflict.157 

2.3.5 Defining beneficiaries for reparations 

The UN Basic Guidelines offer definition of victims that provide general guidance. 
Victims are persons who are individually or collectively suffered harm, including 
physical or mental injury, emotional suffering, economic loss or substantial 
impairment of their fundamental rights through acts or omissions that constitute 
gross violations of international human rights law or serious violations of 
international humanitarian law. Where appropriate, and in accordance with 
domestic law the term victim also includes the immediate family or dependants of 
the direct victim and persons who have suffered harm in intervening to assist 
Victims in distress or to prevent victimization.158 

THE Juba Agreement defines Victims to include persons who individually or 
collectively have adversely suffered harm as a consequence of crimes and human 
rights violations committed during the conflict.159While providing that, priority shall 
be given to members of vulnerable groups.160The agreement specifically mentions 
appropriate reparations for children161 and commits to a gender sensitive approach 
to prevent and eliminate any gender inequalities that may arise during 
implementation.162 Additionally the Agreement provides that reparations may be 

                                                           
154 This is derived from the obligation established by Article 2.3 of the International Covenant on Civil 
and Political Rights to which Uganda is a signatory. 
155 UN Guideline 11 
156 UN Guideline 16 
157 Graham Currington & Elenor Naughton; Unredressed Legacy; Possible Policy Options and 
Approaches to Fulfilling Reparations in Uganda, Dec 2012  Pg 3 
158 UN Basic Principles 8 & 9 
159 Definitions under the Juba Agreement. 
160 Paragraph 9.1 of the Juba Agreement 
161 12(v)  
162 Par 10 
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collective as well as individual163 or may also be ordered to be paid to a victim as 
part of penalties and sanctions in accountability precedents.164  

Although the Juba Agreement provided a starting point most specificity is now 
required.165Peace Agreements like the one signed at Juba rarely provide a full picture 
of the victims’ needs and interest.166 

A prudent approach to determining victims for reparations would be one that allows 
the Government to provide symbolic acknowledgement to as many victims as 
possible that which offers specific material forms of reparations and priorities those 
who need them more than others.167  

 
2.3.6 Possible interventions for victims of sexual violence in conflict 

Responding to Sexual Violence requires a strong multi-sectoral approach involving 
the coordinated provision of health services, protection, psychosocial support and 
access to justice for survivors. However survivors of sexual violence face significant 
barriers to accessing services justice mechanisms and other post conflict remedies.168 

Practitioners responding to, and in particular investigating and documenting sexual 
violence should endeavor to collectively enable a safe and supportive environment 
in which survivors and witnesses of Sexual Violence feel sufficiently secure and 
comfortable to come forward and report crimes.169 

The primary responsibility to investigate and document Sexual Violence lies with 
States. National security and justice institutions should be appropriately trained and 
equipped to respond effectively and justly to survivors of Sexual Violence, 
investigate crimes, and protect survivors and witnesses.170 

After mapping out the victims and the forms of violations they suffered with the 
participation of victims groups and their communities, the next intervention could 
be the implementation of urgent reparations programs for the victims. 

                                                           
163 Par 9.2 
164 Par 9.3 
165 Unadressed legacy Supra 40. 
166 ibid 
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168 International Protocol on the Documentation and Investigation of Sexual Violence in Conflict: Basic 
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Some of the categories of victims of SVC in need of special or urgent care include:- 
(a) those suffering from ongoing health concerns and disabilities; 
(b) those suffering from long term consequences of sexual violence including 

HIV, reproductive health issues, problems requiring surgical interventions 
and psychological impacts; 

(c) those suffering from severe psychological trauma; and 
(d) girl (child mothers) who are stigmatized and frequently denied shelter or 

access to land or property. These victims and their children require targeted 
assistance. Their needs are complex and diverse going beyond helping them 
to deal with the immediate consequences of violence. They also require 
support to help them reintegrate both socially and economically.171  

 
2.3.7 Administering Reparations on Victims of SVC 

Formulation of a policy to redress SVC will require deciding who should administer 
the reparation program(s) and laying down how administrators will engage with 
victims, including outlining how victims can participate in the course of the entire 
process172.  

Proper implementation can reduce secondary stigmatization, prevent fraud, increase 
the likelihood that the process will be seen as inclusive and transparent and help to 
build civic trust.173 

Thus, consideration needs to be given to the creation of an effective coordinating 
mechanism or a distinct government agency that has the political and administrative 
mandate to ensure cross-sectoral coherence among different agencies and 
commitment from political leaders174.  

2.3.8 Which victims and from what period? 

Uganda has suffered a number of military coups, dictatorships and armed rebellions 
that claimed the lives of many as a direct result of the violence or it’s after math. 
These include political reparation and violence under the first Government of       
Milton Obote, the Idi Amin regime, the second period of Milton Obote rule, the 
National Resistance Army bush war (1981-85) and the post 1986 period in which the 
current Government has been in power, marked by rebellions involving over 28 
armed groups in the East, West and North of the country.175 Of these, the activities of 
                                                           
171 Un addressed Legacy ,Supra  Pg 40. 
172 Unadressed legacy, supra at note 40.  
173 Pablo de Greiff,” Justice and Reparations,” in the Handbook of Reparations (Oxford University 
Press, 2006),  451-477. 
174 Supra at Note 40.  
175 Un addressed Legacy Supra 40 
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both the Holy Spirit Movement and LRA in the North and the Allied Democratic 
Front (ADF) in the West are the most prominent.176Two of these episodes of violence 
have already been the subject of Truth Seeking Exercises177 

The argument for designing a reparation program for the victims of Northern 
Uganda ahead of other groups particularly for sexual violence is based on the 
premise that many victims in Northern Uganda who were victimized from 1986 
onward are still in need of urgent attention. Making wait for more comprehensive 
nationwide reparation’s program or a truth commission may only aggravate their 
situation and heighten their current sense of not having been officially or sufficiently 
recognized.178 

Issues for consideration 

1. Whether the plight of victims of sexual violence in conflict in Uganda is 
documented? (Nature, extent, statistics).  

2. What are the needs of the victims of sexual violence in conflict? 
(accountability and redress (Legal, Medical and Social needs) 

3. Whether there are existing initiatives offering redress to the victims of 
sexual violence in conflict?  

4. Are they effective?  If yes how, if no how can the gaps be addressed? 

5. Whether the existing interventions address the triggers of Sexual Violence 
in conflict? 

 

2.4 Conclusion 

Sexual Violence is widespread in conflict and post-conflict environments and affects 
women, men, girls and boys. The complexity of conflict-related sexual violence is 
being increasingly acknowledged in recent research and analysis. The field of 
conflict-related sexual and gender-based violence has evolved to respond to this 
type of violence, and it is active and constantly expanding.  

                                                           
176 Bill Berkely, the Graves are not yet full: Race, Tribe and Power in the heart of Africa (2001). 
177 The Commission of Inquiry in to the Disappearance of People of Uganda since 26th January 1971 by 
Idi Amini in reaction to strong public opinion demanding that inquiries be conducted into 
disappearances, many believed to be attributed to the security forces. The Commission of inquiry into 
violations of human rights( 1962-`1986) was set up by the NRM  Government to investigate human 
rights violations committed under past Governments. 
178 Ibid. 
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New initiatives and efforts are being developed and implemented regularly; some of 
them have been canvassed in this paper. In order to effectively contribute to 
prevention and response efforts to deal with issues relating to sexual and gender 
based violence especially in conflict and post conflict areas, it is necessary to have a 
specific and comprehensive legislative and policy framework that is based upon  an 
assessment of the patterns of conflict-related sexual and gender-based violence and 
the factors that contribute to such violence, the challenges faced by the victims and 
the possible interventions to deal with problem.  
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